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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 14 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 14 is directed to a computer readable 
medium storing processor executable instructions that is not limited to a non transitory 
tangible, and thus, statutory medium. The scope of "computer-readable medium" as 
defined in the specification may include signal-based mediums such as "signals used to 
propagate instructions", " As this storage medium storing the program code, it is 
possible to use, e.g., a floppy (R) disk, hard disk, optical disk, magneto optical disk, CD- 
ROM, magnetic tape, nonvolatile memory card, or ROM " (see Specification, Page 52, 
lines 5-9). A signal does not fall within one of the four statutory categories of invention 
(i.e., process, machine, manufacture, or composition of matter) because it is an 
ephemeral, transient signal and thus is non-statutory. Since the scope of "computer- 
readable medium" may include these non-statutory instances, claim 14 is directed to 
non-statutory subject matter. Amending the claim to recite "A non-transitory computer- 
readable storage medium" may overcome the 101 rejection. 
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Response to Arguments 

2. Applicant's arguments with respect to claims 1 , and 3-18 have been considered 
but are moot in view of the new ground(s) of rejection. 

Applicants argue that neither Mori et al., nor Matsugu et al., (775) nor Matsugu et 
al (537) teach activation step of selectively activating at least one extraction module 
from among a plurality of extraction modules for extracting features of respective, 
whose calculated likelihood of the category for the feature of the second layer to be 
extracted from the input data is not less than a predetermined value; extracting a 
feature of the second layer from the input data by the selectively activated extraction 
module (Amendment, pages 7-10). 



Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1 , and 3 - 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Mori et al.(US PAP 2002/0181765) in view of Matsugu (US PAP 2002/0038294). 

As per claims 1,13 and 14 Mori et al. discloses a pattern identification method of 
identifying a pattern of input data by hierarchically extracting features of the input data, 
comprising: 

using a processor to perform (paragraph 1 1 ) the step: 

a first feature extraction step of extracting a feature of a first layer from the input 
data (see para [0056]); 
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an analysis step of analyzing a distribution of a feature extraction result in the 
first feature extraction step (see para [0053]);and 

a second feature extraction step of extracting a feature of a second layer (see 
para [0057]). 

However, Mori et al., do not specifically teach calculating a respective likelihood 
of extracting from the input data a feature of one of a plurality of categories for features 
of a second layer, each feature of the second layer corresponding to a combination of 
features of a first layer on a basis of an analyzed distribution of in the analysis step; an 
activation step of selectively activating at least one extraction module from among a 
plurality of extraction modules for extracting features of respective categories, whose 
calculated likelihood of the category for the feature of the second layer to be extracted 
from the input data is not less than a predetermined value; extracting a feature of the 
second layer from the input data by the selectively activated extraction module; and a 
storing step of storing the extracted feature of the second layer in a memory. 

Matsugu teaches that a typically circular or rectangular region having a size 
intrinsic to the processing channel centered about the feature integration layer 
neuron located at a fixation position is activated and the output of the feature 
integration layer (2,0) that is associated with the region is propagated to the 
feature detection layer (1,1). The layers described above, the layers ((1,1), . . . ) 
detect a plurality of different features in each feature detection module, and the latter 
layers ((2,1), . . . ) integrate the detection results on a plurality of features received from 
the feature detection layers in the previous stages. The feature detection layers are 
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connected or wired so as to receive cell element outputs of the feature integration layers 
in the previous stages that belong to the same channels. The feature detection 
neuron 602 receives pulses associated with a plurality of feature categories from 
a neuron 601 forming the receptive field 105 in an input layer 101 or a feature 
integration layer 103, which is the preceding layer... In step S903, the neuron 602 
obtains a weighted sum based on a predetermined temporal weighting function. In 
step S904, the neuron 602 determines whether a threshold value has been 
reached, and if the determination result is affirmative, then the neuron 602 outputs a 
pulse in step S905 (paragraphs 208, 251, and 381). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to activate at least one extraction module from among a 
plurality of extraction modules for extracting features of respective categories as taught 
by Matsugu in Mori et al., because that would help dramatically improve an information 
processing capability for detecting patterns (paragraph 44). 

Claim 14 further teaches a computer readable storage medium ("computer 
software... recording medium"; Matsugu; paragraphs 4, and 220). 

As per claim 3, Mori et al in view of Matsugu further disclose that in the first or 
second feature extraction step, a feature obtained by performing a predetermined 
transformation to a predetermined feature is extracted (Mori et al; see para [0057]). 
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As per claim 4, Mori et al in view of Matsugu further disclose a re-extraction step 
of re-extracting a feature of a lower layer on the basis of a feature extraction result of a 
higher layer in the second feature extraction step (Mori et al; see para [0056]- [0058]). 

As per claim 5, Mori et al in view of Matsugu further disclose that in the analysis 
step, a distribution of each of a plurality of feature extraction results is analyzed, and a 
relative relationship between analytical results is analyzed (Mori et al; see para [0053], 
[0061]). 

As per claim 6, Mori et al in view of Matsugu further disclose that in the analysis 
step, a distribution within a specific range of at least one of a plurality of feature 
extraction results is analyzed (Mori et al; see para [0053], [0061]). 

As per claim 7, Mori et al in view of Matsugu further disclose that in the analysis 
step, whether the feature is extracted or not extracted within a predetermined range in a 
distribution of at least one of a plurality of feature extraction results is analyzed (Mori et 
al; see para [0053], [0061]). 

Regarding claim 8, Mori et al. in view of Matsugu do not specifically teach a 
barycenter of a distribution of at least one of a plurality of feature extraction results is 
analyzed. However this feature is well known in the art as indicated by Matsugu. 
Matsugu discloses if an object to be recognized or detected is a face, and the 
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search into or detection of eyes, which are parts of the face, is important, and a 
high priority should be set for the detection of eye patterns in visual search for that 
purpose, the response selectivity for the feature element patterns making up an eye or 
the sensitivity for detecting a particular feature can be selectively increased by 
introducing feedback connection from a high-order feature detection layer (Matsugu; 
paragraph 191). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize a barycenter of a distribution of the features, 
because this would enable detection to be performed by imparting a higher level of 
importance to the low-order feature elements making up a high-order feature element 
or pattern (Matsugu; paragraph 191). 

As per claim 9, Mori et al in view of Matsugu further disclose that in the analysis 
step, a size of a range within which the feature is extracted or not extracted in a 
distribution of at least one of a plurality of feature extraction results is analyzed (Mori et 
al; see para [0053], [0061]). 

As per claim 10, Mori et al in view of Matsugu further disclose that in the analysis 
step, a likelihood of at least one of a plurality of feature extraction results or a total of 
feature detection levels is analyzed (Mori et al; see para [0061]). 
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As per claim 1 1 , Mori et al in view of Matsugu further disclose that the pattern 
identification is performed on the presence/absence of a face image contained in the 
input data (Mori et al; see para [0078] - [0079]). 

As per claim 12, Mori et al in view of Matsugu further disclose that the pattern 
identification is performed on a position of a face image contained in the input data 
(Mori et al; see para [0079]). 

As per claim 15, Mori et al in view of Matsugu further disclose that a second 
feature extraction step of extracting a feature of a second layer higher than the first 
layer by one on the basis of a feature extraction result in the first layer and a feature 
extraction result in a layer other than the first layer (Mori et al; see para [0056]- [oo57]). 

As per claim 16, Mori et al in view of Matsugu further disclose that the layer other 
than the first layer is a layer lower than the first layer (Mori et al; see para [0056] - 
[0057]). 

As per claim 17, Mori et al in view of Matsugu further disclose that the layer other 
than the first layer is the second layer (Mori et al; see para [0056] - [0057]). 
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As per claim 18, Mori et al in view of Matsugu further disclose that an integrating 
step of integrating feature extraction results by a plurality of feature extractors in the 
same layer (Mori et al; see para [0053]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEONARD SAINT CYR whose telephone number is 
(571)272-4247. The examiner can normally be reached on Mon- Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571) 272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call (800) 786- 9199 (IN USA OR CANADA) or (571) 272-1000. 
LS 
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